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T H E  C O N C E A L M E N T  O F
T O R T U R E  

Break ing  the  cyc le  of  impuni ty  fo r  tor ture  depends  on

effect ive  invest igat ion and documentat ion.
Thorough  medica l  and  psycholog ica l  assessments  can

prov ide  power fu l  fo rens ic  ev idence  to  cor roborate

a l legat ions  of  tor ture  and  i l l - t reatment .  The  goal  of

these  assessments  i s  fo r  wel l - t ra ined  and  independent

phys ic ians  and  psycholog is ts  to  conduct  in -depth

interv iews  and  examinat ions ,  to  document  a l l  s igns

and  sequelae  of  phys ica l  and  psycholog ica l  abuse ,  and

to  prov ide  a  medico - l ega l  af f idav i t  document ing  the i r

f ind ings .  These  af f idav i t s ,  in  turn ,  should  serve  as  key

ev idence  in  prosecut ing  the  perpet rators  of  tor ture ,

help ing  v ic t ims  obta in  redress  in  c iv i l ian  courts ,  and

prov id ing  ev idence  to  end the use of  torture .  

The  l as t  twenty  years  have  seen  many  successes  in  the
effect ive  use of  the Istanbul  Protocol  as  part  of

e f for t s  to  e l iminate  the  use  of  tor ture .  I t  has  been

used  to  t ra in  heal th  profess iona ls ,  l awyers ,  judges  and

human  r ights  act iv i s t s  in  the  ef fect i ve  l ega l  and

cl in ica l  research  and  documentat ion  of  tor ture  and

other  fo rms  of  i l l - t reatment .  

But  in  some  cases ,  as  the  authors  wri te ,  " fa r  f rom

being  too ls  fo r  access  to  jus t ice ,  they  have  become  a

too l  to  hide  cases  of  abuse  or  tor ture . "  And  Mexico
has  provided a  heartbreaking country  case study
s ince  the  ear ly  2000s  on  the  many  ways  in  which

forens ic  profess iona ls  employed  by  the  Attorney

Genera l ’s  Off ice  (PGR ,  now  the  FGR ) ,  have  grotesquely

breached  the  s tandards  of  fa i r  pract ice  in  the i r

a f f idav i t s  regard ing  ind iv idua ls  who  c la im  to  have

been  tor tured  whi le  in  the  custody  of  government

of f ic ia l s .  

Through  the i r  meticu lous  analys i s ,  the  authors  not

only  demonst rate  how  a  huge percentage of  v ict ims
of  torture  and i l l - t reatment  in  the cases  they
examined did  not  have access  to  a  proper  expert
opinion.  The  authors  r ight ly  bel ieve  that  the  experts

are  respons ib le  fo r  the  expert  opin ions  that  they

wrote ,  s igned  and  swore  in ,  and  are  ca l l ing  fo r

sanct ions  to  be  imposed  on  them .



Analyze  the  appl icat ion  of  the  I s tanbul

Protoco l  guide l ines  and  in ternat iona l

gu ide l ines  in  a  sample  of  medica l -

psycholog ica l  opin ion  reports  fo r  cases

of  poss ib le  tor ture  and  /  or  crue l ,

inhuman  or  degrading  t reatment ,  car r ied

out  by  the  personnel  of  the  PGR  (cur rent

FGR )  or  Attorney  Genera l ’s  Off ice

Analyze  the  in tent iona l  nature  of  any

er rors .

This  s tudy  has  an  empir ica l  base  and

analyzes  in  depth  54  medica l -psycholog ica l

expert  opin ions  car r ied  out  by  fo rens ic

profess iona ls  of  medic ine  and  psychology

ass igned  to  the  Attorney  Genera l ’s  Off ice

(PGR  /  FGR ) ,  based  on  a  s tandard ized

analys i s  model

The  expert  opin ions  were  obta ined  through

independent  organizat ions  that  prov ide

lega l  adv ice  or  l ega l  representat ion ,

inc luding  the  Centro  de  Derechos  Humanos

Miguel  Agust ín  Pro  Juárez ,  and  the

Comis ión  Mexicana  de  Defensa  y  Promoción

de  los  Derechos  Humanos .  The

organizat ions  consul ted  the  v ic t ims  who

gave  the i r  consent  fo r  incorporat ing  the

expert  opin ions  to  th i s  s tudy

The  organizat ions  consul ted  the  v ic t ims

who  gave  the i r  consent  fo r  incorporat ing

the  expert  opin ions  to  th i s  s tudy

I t  i s  important  to  ind icate  that  the

author izat ion  fo r  the  inc lus ion  of  the

expert  opin ions  in  the  s tudy  does  not

necessar i l y  enta i l  a  compla int  aga inst  the

experts  who  i s sued  the  opin ions .

O b j e c t i v e s  a n d  m e t h o d o l o g y
o f  t h e  s t u d y

A tool  for  analys is  was developed with  21  i tems of  poss ib le  malpract ice  based  on  the

exper ience  of  analys i s  among  peers  and  the  per formance  of  expert  opin ions  and  counter -

expert  reports  by  the  team .

The  i tems  cor respond  to  elements  of  technical  malpract ice  with  a  mal ic ious  component
and to  e lements  of  deontological  malpract ice .

•  Technical  malpract ice :  These  are  er rors  in  the  draf t ing  of  the  opin ion  that ,  due  to  the i r

character  or  nature ,  could  hard ly  be  att r ibuted  so le ly  to  a  l ack  of  knowledge ,  inexper ience

or  invo luntary  er ror  and  that  have  the  purpose  or  the  ef fect  of  hid ing  the  acts  of  tor ture  that

are  being  assessed .  

•  Deontological  malpract ice :  These  are  ser ious  er rors  in  the  del i very  of  the  opin ion  that

contravene  the  I s tanbul  Protoco l 's  ind icat ions  on  the  eth ica l  s tandards  fo r  the  appl icat ion  of

the  protoco l .  Since  these  are  minimal  or  s ine -qua -non  condi t ions  without  which  i t  would  not

be  acceptable  to  apply  the  protoco l ,  car ry ing  out  the  same  in  contravent ion  of  them  car r ies

a  mal ic ious  e lement .

In  the fo l lowing analys is ,  a  descr ipt ion of  the poor  pract ices  ident i f ied in  the sample  of
54 expert  opinions  is  made.

C O N C E A L I N G  T O R T U R E



S a m p l e
c h a r a c t e r i s t i c s

These  act ions  are  not  focused  on

a  smal l  group  of  experts ,  but

rather  on  documented  expert

opin ions  in  which  a  tota l  of  21

ind iv idua l  doctors  and  27

indiv idua l  psycholog is ts

par t ic ipated .  

The  expert  opin ions  depend  fo r

the  most  part  on  the  Genera l

D i rectorate  of  Forens ic  Medica l

Spec ia l t ies ,  dependent  on  the

Genera l  Coord inat ion  of  Expert

Serv ices  of  the  Attorney  Genera l 's

Of f ice .  

Most  of  the  in terv iews  are  car r ied

out  ins ide  detent ion  centres ,

where ,  f requent ly ,  the  person

being  assessed  has  been

incarcerated  fo r  years  awai t ing

sentenc ing

I t  can  be  seen  in  the  data  obta ined

that :  
T H E  M O S T  F R E Q U E N T

P U R P O S E  O F  T H E
A L L E G A T I O N S  O F

T O R T U R E :

5 9 . 2 % T h e  m o s t  f r e q u e n t
p u r p o s e  o f  t h e
a l l e g a t i o n s  o f
t o r t u r e  i s  s e l f -
i n c r i m i n a t i o n  f o r
a l l e g e d  c a s e s  o f
k i d n a p p i n g  o r
h o m i c i d e

1 4 . 8 % R e c o g n i t i o n  o f
b e l o n g i n g  t o
o r g a n i z e d  c r i m e
g r o u p s  /  d r u g
t r a f f i c k i n g  a n d
i n f o r m a t i o n

1 1 . 2 % P o l i t i c a l  r e p r e s s i o n .
F a l s e  i n d i c t m e n t  o f
a  s e r i o u s  c r i m e
a g a i n s t  h u m a n
r i g h t s  /
e n v i r o n m e n t
d e f e n d e r

1 1 . 2 % P u n i t i v e  t o r t u r e  /
I n t i m i d a t i o n  o f
w i t n e s s e s  

C O N C E A L I N G  T O R T U R E



On  the  one  hand ,  the expert  opinions  were prepared
by profess ionals  who were most ly  of f ic ia ls  of  the

Genera l  Coord inat ion  of  Expert  Serv ices  of  the  Genera l

D i rectorate  of  Forens ic  Medica l  Spec ia l t ies  that

depends  on  the  now  ca l led  the  FGR .  One  case  was

prepared  by  the  Spec ia l  Prosecutor 's  Off ice  fo r  Cr imes

of  Vio lence  aga inst  Women  and  Human  Tra f f ick ing ,  a

body  a lso  belonging  to  the  FGR .

On  the  other  hand ,  in  7  of  the cases  i t  i s  the
Attorney General ’s  Off ice  (PGR /  FGR)  i tse l f  that  is
accused of  having committed i l l - t reatment  or
torture ,  in  86  other  cases  i t  would  be  other

inst i tut ions  that  tor ture ,  and  in  the  remain ing  1 1

cases ,  i t  i s  not  poss ib le  to  determine ,  f rom  the

accounts  of  events ,  which  ins t i tut ion  i s  respons ib le .

The  l a t te r  represents  a  s ign i f icant  percentage  of  cases

that  resu l t  not  so  much  f rom  the  v ic t im  not

ident i f y ing  i t ,  but  ra ther  that  the  expert  d id  not
consider  i t  re levant  to  invest igate  in  the interv iew
data  that  would a l low to  ident i fy  the responsible
author i ty  and  inc lude  the  in format ion .  I t  i s  important

to  cons ider  that  in  most  cases  an  in terv iew  i s  not

conducted ,  the  person  i s  only  asked  to  wri te  down  the

facts  re lated  to  his  or  her  a l legat ions  of  probable

tor ture .

In  addi t ion ,  i t  should  be  reca l led  that  in  most  cases ,

the Attorney General ’s  Off ice  (PGR /  FGR)  is
accusing or  has  accused the v ict im of  committ ing
cr imes and the evidence of  the accusat ion was
obtained through torture .

Thus ,  none  of  the  expert  opin ions  analyzed  can  be

cons idered  independent ,  s ince  there  are  incent ives  to

concea l  the i r  own  tor ture  or  that  of  other  ins t i tut ions

so  that  the  prosecut ion  ev idence  i s  not  declared

i l lega l .

C O N C E A L I N G  T O R T U R E

R e s u l t s
V I O L A T I O N  O F  E T H I C A L  S T A N D A R D S

In most cases, the Attorney
General’s Office (PGR / FGR) is

accusing or has accused the
victim of committing crimes and

the evidence of the accusation
would have been obtained

through torture."

C O N F I D E N T I A L I T Y

7 5 . 9 %
The persons present in the

assessment are not specified, in

breach of the Istanbul Protocol’s

directives, or the presence of persons

outside the expert function, such as

other detainees or persons from the

public prosecutor's office, is

reflected. 

None of the expert opinions
analyzed can be considered

independent, since there are
incentives to conceal their own

torture or that of other
institutions so that the

prosecution evidence is not
declared illegal."

S E C U R I T Y

7 . 4 %
The interviews are conducted in a

context in which it is plausible that

there could be reprisals or

punishments for the victim in

reaction to his or her account of

events.

C O N S E N T

8 1 . 6 %
There is no adequate informed

consent detailing the entire

process.



C O N C E A L I N G  T O R T U R E

R e s u l t s
C O N C E A L M E N T  M E C H A N I S M S  D E R I V E D  F R O M  T H E  E X P E R T  A C T I O N

Inc luding other  accounts  that  do not  correspond to  that
of  the assessed person.  
The  IP  must  be  prepared  based  exc lus ive ly  on  the  analys i s

o f  the  a l leged  v ic t im 's  tes t imony  and  the  phys ica l  and

psycholog ica l  examinat ion .  In  no  case  should  the  account

of  people  other  than  the  assessed  person  be  inc luded ,

except  in  the  case  of  di rect  witnesses  or  sources  of

t r iangulat ion  of  the  immediate  env i ronment  ( re lat i ves  of

the  assessed  person  or  others )  who  are  in terv iewed  bl indly

and  independent ly .

Consider ing as  proven facts  that  come from the account
obtained under  torture .  The  expert  inc ludes  in  the  report

the  a l leged  confess ion ,  the  account  that  was  obta ined

under  tor ture ,  cons ider ing  i t  not  only  acceptable  but  a lso

t ruthfu l .

Doing a  credibi l i ty  analys is  of  the assessed instead of
an analys is  of  the credibi l i ty  or  consistency of  the
account .  In  order  to  undermine  the  image  or  the

credib i l i t y  of  the  v ic t im ,  the  most  f requent ly  used  method

(77 .8%) i s  to  present  a  medica l -psycholog ica l  opin ion

report  in  which  more  emphas i s  i s  placed  on  the

psychosoc ia l  his tory  than  on  the  psycholog ica l  c l in ica l

examinat ion  look ing  fo r  deta i l s  that  give  a  poor  or

denigrat ing  image  of  the  assessed  person .

2 9 . 6 %
I n c l u d e  a c c o u n t s  o f  a l l e g e d

p e r p e t r a t o r s  o r  o t h e r
a g e n t s

9 . 3 %
A s s u m e  p r o v e n  f a c t s  t h a t

c o m e  f r o m  t h e  a c c o u n t
o b t a i n e d  u n d e r  t o r t u r e .

5 9 . 3 %
C a r r y  o u t  a n  a n a l y s i s  o f  t h e

c r e d i b i l i t y  o f  t h e  a s s e s s e d
p e r s o n .  

6  C A S E S
U s e  d e r o g a t o r y  o r

d e n i g r a t i n g  c o m m e n t s
t o w a r d s  t h e  v i c t i m

2 0  C A S E S
C o n s i d e r  t a t t o o s  o r  o t h e r

a e s t h e t i c  e l e m e n t s  a s  s i g n s
o f  p s y c h o p a t h y  o r  " a m o r a l

o r  a n t i s o c i a l  p e r s o n a l i t y "

4 2  C A S E S
P l a c e  g r e a t e r  e m p h a s i s  o n

t h e  p s y c h o s o c i a l  h i s t o r y
i n c l u d i n g  p o t e n t i a l l y

h u m i l i a t i n g  e l e m e n t s  ( e . g . ,
d i f f i c u l t i e s  w i t h i n  t h e

f a m i l y ,  s o c i a l i z a t i o n
p r o b l e m s . . . )  t h a n  o n

p s y c h o l o g i c a l  e x a m i n a t i o n
a n d  s y m p t o m

d e t e r m i n a t i o n

7  C A S E S
C a l l  t h e  v i c t i m  t h r o u g h o u t
t h e  r e p o r t  b y  h i s  a l l e g e d
c r i m i n a l  n i c k n a m e  i n s t e a d
o f  b y  n a m e

1 6  C A S E S
I n c l u d e  u n n e c e s s a r y
c o m m e n t s  o n  s e x u a l
p r a c t i c e s  ( a g e , . . . ) ,  n o n -
h e t e r o n o r m a t i v e  a f f e c t i v e
b e h a v i o r s ,  e t c .  a s  i n d i c a t o r s
o f  a m o r a l i t y  o r
p s y c h o p a t h y

3 5  C A S E S
P e r f o r m  p s y c h o d y n a m i c
a n a l y s i s  o f  a  p e r s o n ’ s
" m a t u r i t y "  o r  " i m m a t u r i t y "
o r  m o r a l  c a p a c i t y  b a s e d  o n
l i f e  h i s t o r y



C O N C E A L I N G  T O R T U R E

R E S U L T S
C O N C E A L M E N T  M E C H A N I S M S  R E S U L T I N G  F R O M
E X P E R T  A C T I O N

O M I T T I N G  T H E  I N C L U S I O N  O F  T O R T U R E  M E T H O D S  I N
T H E  E X P E R T ’ S  R E P O R T
Without this work of translating the account into methods, it is not

possible to analyze the possible impacts. Moreover, the reader has the

false impression that nothing happened because the facts are not

technically broken down into their constituent elements. The ill-

treatment is made invisible to the reader

I G N O R I N G  A N D  N O T  E X P L O R I N G  O R  R E F L E C T I N G
P H Y S I C A L  A N D  P S Y C H O L O G I C A L  C O M P L A I N T S  T H A T
W E R E  M A N I F E S T E D  I N  T H E  A C C O U N T  O F  E V E N T S
Very often, the account of events describes psychological symptoms

(problems sleeping, symptoms of re-experimentation, symptoms of

alert or avoidance, fear, social isolation...), which are then not included,

not questioned or explored, nor are they reflected in the corresponding

clinical apparatus; similarly with physical symptoms: earaches,

headaches, muscle aches and others.

N O T  A T T A C H I N G  T E S T S  P E R F O R M E D
The tests supporting the diagnosis are not attached for independent

contrast, the results are not shown in the corresponding part or in

annexes, nor are they included in the analysis of information

M A K I N G  M E D I C A L  I N J U R I E S  I N V I S I B L E
To this end, the medical analysis uses different strategies; on the one

hand, it discredits the injuries, pointing out that they are not life-

threatening wounds and that take less than 15 days to heal, and on the

other hand, it indicates that they would be injuries prior to the facts

when the evidence indicates otherwise.

F A I L I N G  T O  I N T E G R A T E  I N F O R M A T I O N  F R O M
P R E V I O U S  E X A M I N A T I O N S  W H E N  I T  C O U L D  S U P P O R T
T H E  A L L E G E D  V I C T I M ' S  A C C O U N T
In 35 reports, information on previous examinations by other doctors or

psychologists documenting injuries, especially in the hours

immediately after the arrest, is ignored and is not included in the

opinion as a source of information.

I S S U I N G  A N  O P I N I O N  O N  W H E T H E R  O R  N O T  T H E R E
W A S  T O R T U R E
It is not the responsibility of the expert to give an opinion on whether

or not there is a type of criminal offense. The expert must confine

himself or herself to an opinion on the consistency or credibility of the

allegations. He or she can indicate whether or not the findings were

consistent with torture, but not whether or not there was torture. In

this case, when entering into this undue analysis, it is stated in all cases

that there was no torture.

8 7 %
T h e  s e c t i o n  w i t h
t h e  l i s t  o f  t o r t u r e

m e t h o d s  i s  n o t
i n c l u d e d

7 9 . 6 %
S y m p t o m s  r e f e r r e d
t o  i n  t h e  a c c o u n t  o f

e v e n t s  a r e  n o t
e x p l o r e d  a n d  /  o r

r e f l e c t e d

6 3 %
T h e  r e s u l t s  o f  t h e
t e s t s  u s e d  a r e  n o t

a t t a c h e d

7 0 . 4 %
I n j u r i e s  a r e

d i s c r e d i t e d  d u e  t o
t h e i r  s e v e r i t y

6 4 . 8 %
P r e v i o u s  e x a m s  a r e

n o t  i n c l u d e d

6 8 . 5 %
A f f i r m  t h a t  t h e

f i n d i n g s  c o r r e s p o n d
o r  n o t  t o  t o r t u r e  



Establ i sh  an  independent  mechanism
for  forensic  assessment ,  creat ing  a

forens ic  ins t i tute  with  medica l  and

psycholog ica l  disc ip l ines ,  among  others ,

that  i s  independent  f rom  the  Attorney

Genera l ’s  Off ice .

Establ i sh  an  independent  invest igat ion
commiss ion ,  with  in ternat iona l  overs ight

that  inc ludes  ind iv idua ls  and  fo rens ic

experts  f rom  c iv i l  soc iety  who  wi l l  audi t  a

random  sample  of  expert  opin ions  on

cases  of  i l l - t reatment  or  tor ture  car r ied

out  by  the  Attorney  Genera l ’s  Off ice  (PGR

/  FGR )  in  the  past  2  years .

Establ ish  external  and independent
qual i ty  control  systems  fo r  fo rens ic

assessments  of  i l l - t reatment  or  tor ture  by

the  Attorney  Genera l ’s  Off ice  (PGR  /  FGR . )

Establ i sh  systems of  administrat ive
sanct ions  that  inc lude  suspens ion  of  the

profess iona l  l i cense  fo r  those  experts

who  demonst rate  the  per formance  of

assessments  with  e lements  of

malpract ice  that  concea l  acts  of  tor ture .

Urge  profess iona l  assoc iat ions  to  assess

cases  in  which  there  are  complaints
f i led by  af fected persons ,  and  to

impose  the  penal t ies  that  may  be

appl icable  in  case  of  in tent iona l

malpract ice .

Urge v ict ims to  make their  voices
heard  in  those  cases  in  which  they

cons ider  that  the i r  r ights  to  an

independent  and  sc ient i f ica l l y  compl iant

forens ic  assessment  have  been  v io lated .

Urge  psycholog is ts  and  medica l

pro fess iona ls  who  are  aware  of  these

events  to  report  them to  the pert inent
author i t ies ,  a l lowing  the  proper  and

impart ia l  invest igat ion  of  them .

Request  the CNDH (Human Rights
Nat ional  Commiss ion)  to  invest igate
malpract ice  and  non -compl iance  with

the  guide l ines  establ i shed  in  the

Is tanbul  Protoco l  by  the  Attorney

Genera l ’s  Off ice  (PGR  /  FGR )  as  a

v io lat ion  of  human  r ights ,  accord ing  to

the  precedent  that  a l ready  ex i s t s  by  the

CDHCDMX  (Human  Rights  Commiss ion  of

Mex ico  City ) .

Analyze  the  cr iminal  responsibi l i ty  of
the experts  in  the  invest igat ions  in to

tor ture  and  /  or  in  the  cr imina l

proceedings  in  the  cases  analyzed  and

the  consequences  these  have  had  fo r  the

v ict ims  of  tor ture .

Assess  the  cr iminal  sanct ion of  health
profess ionals  in  l ight  of  the  Ley  Genera l

para  Preveni r ,  Invest igar  y  Sanc ionar  l a

Tor tura  (Genera l  Act  to  Prevent ,

Invest igate  and  Punish  Torture ) .  

Ensure  t ra in ing in  ethical  e lements  in
the evaluat ion of  torture  and  the

pr inc ip les  of  dual  loya l ty  fo r  a l l  fo rens ic

medica l  profess iona ls  and  fo rens ic

psycholog is ts  assoc iated  with  the

Attorney  Genera l ’s  Off ice  (PGR  /  FGR )  at

the  federa l  and  s tate  l eve l s .
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We thank the World  Organizat ion Against
Torture ;  the Off ice  of  the United Nat ions
High Commiss ioner  for  Human Rights ,
Mexico ;  the Grupo de Acción Comunitar ia ;
the Centro  S iR[a]  for  attent ion to  v ict ims
of  torture ;  the Centro  de Derechos
Humanos Miguel  Agust ín  Pro  Juárez ,  A .C . ;
the  Comis ión Mexicana de Defensa y
Promoción de los  Derechos Humanos A.C . ;
and the Red Nacional  de  Per i tos/as  y
Expertos/as  Independientes  Contra la
Tortura for  their  support  in  the preparat ion
of  th is  report .

This  report  extracts  some of  the
most  re levant  data f rom the

undertaken research that  wi l l  be
publ ished in  December  2020.


